The Finance Committee offers its first substitute to file no. 2012-461:

Introduced by Council Members Lumb, Love and Co-Sponsored by Council Member Jones and substituted by the Finance Committee:
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ORDINANCE 2012-461
AN ORDINANCE APPROVING, AND AUTHORIZING THE MAYOR AND CORPORATION SECRETARY TO EXECUTE AND DELIVER, FOR AND ON BEHALF OF THE CITY, A MAINTENANCE AGREEMENT BETWEEN THE CITY OF JACKSONVILLE AND THE FLORIDA DEPARTMENT OF TRANSPORTATION (FDOT) FOR THE USE OF RIVERSIDE PARK UNDER THE I-95 OVERPASS; PROVIDING FOR THE RETURN TO PASSIVE USE; PROVIDING FOR CITY OVERSIGHT BY THE DEPARTMENT OF PUBLIC WORKS; PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED by the Council of the City of Jacksonville: 

Section 1.

Approval and Authorization.
There is hereby approved, and the Mayor, or his designee, and Corporation Secretary are hereby authorized to execute and deliver, for and on behalf of the City, the Maintenance Agreement for use of the land tangential to Riverside Park under the I-95 overpass from Park Street to College Street with FDOT, in substantially the same form as is attached hereto as Revised Exhibit 1, labeled as “Revised Exhibit 1, Amd Maint Agree, October 16, 2012 - Finance”, so that the City can expand the park for use as a dog park, or other amenities. 

Section 2.

Approval and Authorization.  There is approved, and the Mayor, or his designee, and Corporation Secretary are hereby authorized to (1) execute and deliver, for and on behalf of the City, a contract for a five year maintenance agreement between the City of Jacksonville and Riverside Avondale Preservation “RAP” for the maintenance of the extension of Riverside Park to be used as a dog park.  The dog park will be constructed using funds raised privately by RAP and district council bond funds.  RAP shall raise 90% of the private funds no later than June 30, 2015.  No construction shall begin until 90% of the private funds are raised.  A commitment letter outlining the cost of the project and anticipated RAP contribution on a 50/50 match is attached hereto as Exhibit 2.  The terms of the agreement shall provide that RAP will be responsible for ground maintenance, dog debris bags, bio-swale maintenance for the FDOT property referenced in the FDOT maintenance agreement referenced herein, not to exceed $2,500 per year for a period of 5 years.  RAP shall have the ability to use the City approved contractors or to contract for the maintenance separately.  The City approves any other documents necessary or appropriate to effectuate the purpose of this ordinance and (2) take, or cause to be taken, for and on behalf of the City, such further action to effectuate the purpose of this ordinance.   Any contract entered into between the City and RAP shall have a term of five (5) years and may be renewed, in the discretion of the City, for up to an additional four (4) one (1) year terms, upon mutually acceptable terms and conditions.  After five years, the City of Jacksonville may terminate the FDOT agreement if the City or RAP is unwilling to continue the maintenance of the property.  Additionally, if the maintenance exceeds $2,500 annually, and the City or RAP does not wish to cover the maintenance, the City can terminate the agreement with 90-days notice.  
Section 3. 
Return to Passive Use. After the initial five year maintenance period or termination with 90-days notice, the City may, at its option, return the park area referenced in Revised Exhibit 1 to a passive use consistent with the adjacent park should the City, RAP, or some other entity not be willing to pay the additional maintenance costs associated with the use of the property as a dog park.
Section 4. 
Oversight Department.
The Department of Public Works shall oversee the project described herein.
Section 5.

Condition Precedent to Execution of the FDOT and City Agreement.  The City shall not execute the maintenance agreement set forth in Revised Exhibit 1, herein, unless and until the following conditions have been met:

1. FDOT and the City of Jacksonville approve the plans for the park improvements located on the FDOT property, which is the subject of the maintenance agreement referenced in Revised Exhibit 1.
2. A maintenance agreement between the City of Jacksonville and Riverside Avondale Preservation is in place where RAP shall be responsible for ground maintenance, dog debris bags and bio-swale retention maintenance for a period of 5 years not to exceed $2,500 per year for the additional park area not currently being maintained by the City.
3. RAP has the monies to cover the 5 year maintenance agreement.


Section 6. 
Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:

    /s/ Margaret M. Sidman 
Office of General Counsel

Legislation Prepared By:  Margaret M. Sidman 
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MEMORANDUM QF AGREEMENT

THIS MAINTENANCE AGREEMENT ("Agreement”) is made and entered into by and between
the State of Florida Department of Transportation (*Department”) and Cily of Jacksonville, Florida (“City").

- Recitals -
A. The Department has the authority to enter this Agreement pursuant to Section 334.044, Florida
Statutes (2012) and the same as amended from time to time; and

B. The term "Department Property” shall refer to that certain real property located within the
Department's right-of-way, more particularly described in Exhibit "A" hereto; and

C. The City desires to construct and maintain certain improvements including a dogpark or other
amenities on the Property (“Imprcvements”); and

D. Given the mutual obligations provided for in this Agreement, the Department is amenable to
the City's request; and

E. By Resolution dated , the City authorized its
representative to execute and enter this Agreement on behalf of the City, see Exhibit “B" hereto.

F. This Agreement is not intended to and shall not alter or amend Department rules, regulations,
policies, processes or procedures, including, without limitation, those concerning the permitting,
conslruction, installation and maintenance of improvements within Department right-of-way; and

NOW THEREFORE, with full knowledge and understanding of the laws governing the subject
matter of this Agreement, and in consideration of the foregoing recitals and the mutual covenants and
conditions contained in this Agreement, the parties, intending to be legally bound hereby, acknowledge
and agree as follows:

1. RECITALS & EXHIBITS
The recitals set forth above and exhibits atiached hereto are specifically incorporated by reference and
made part of this Agreement.

2. EFFECTIVE DATE

The effeclive date of the Agreement shall be the date the last of the parties to be charged exscutes the
Agreement (“Elfective Date").

3. TERM
The initial term of the Agreement shall be for a period of one (1) year from the Effective Date. The

Agreement shall automatically renew for successive and contlnuing like one (1) year terms unless
terminated by the Departiment,

4. E-VERIFY

The City shall; (a) utilize the U.S. Depariment of Homeland Security's E-Verify system to verify the
employment eligibility of all new employees hired by the City during the term of the contract; and (b)
expressly require any subcontraclors performing work or providing services pursuant to the Agreement to
likewise utilize the U.S. Department of Homeland Security's E-Verify system to verify the empioyment
eligibility of all new employees hired by the subcontractor during the contract term.

5. COMPLIANCE )

The City shall perform this Agreement in a good and workmanlike manner, with reasonable care, in
accordance wilh (he ferms and provisions hereof and all applicable federal, state, focal, adminisirafive,
regulatory, safety and environmental iaws, codes, rules, regulations, policies, procedures, guidelines,
standards and permits, as the same may be constituted and amended from time to time, including,
without limitation, those of the Departinent, applicable Water Management District, Florida Department of
Environmental Protection, Environmental Protection Agency, Army Corps of- Engineers, United States
Coasl Guard and local governmental entities (“Governmental Law”).

6. PERMITS
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In the performance of the Agreement the City may be required to obtain one or more Department permits
which may include copies of this Agreement as an exhibit. Notwithstanding the inclusion or incorporation
of this Agreement as part of any such Department permits, the Agreement shall remain separate and
apart from such permits and shall not be merged into the same absent the prior written express consent
of the Department. Should any term or provision of the Agreement conflict with any term, provision or
requirement of any Department permit, the terms and provisions of the Agreement shall control unless
specifically noted otherwise in any such Department permit.

7. CONSTRUCTION

A. The City shall furnish the Department’s Jacksonville Maintenance Engineer ("JME") with four (4) signed
and sealed copies of the conslruction plans and specifications for the Improvements (*Plans &
Specifications”) prepared by a Florida registered professional engineer, together with a construction
schedule ("Construction Schedule) and such other documentation as the Department may require.

B. The City shall construct the Improvements in accordance with the terms and provisions of this
Agreement including all applicable Governmental Law.

C. The City shall not commence construction of the Improvements until: (1) the JME issues final written
approval of the Plans & Specifications and Construction Schedule.

D. The City shall not make any changes to the approved Plans & Specifications without the prior written
approval of the JME. Changes to the approved Plans & Specifications absent the prior written approval
of the JME shall be deemed a material breach of this Agreement.

E. The City shall provide the Department with a minimum of seventy-two (72) hours prior written notice of
its intent to commence construction of the Improvements.

F. The City shall complete construction of the improvements in accordance with the Construction
Schedule ang shall provide the Depariment’s JME with written notice of compietion of construction of the
improvemants, including, final as-built plans and an engineering certificate that construction was
completed in accordance with the Plans & Specifications. Thereafter, the JME, or designee, shall
perform a final inspection. If the construction is in compliance with the Plans & Specifications and
applicable Governmental Law, the Department shall issue a final acceptance letter (“Final Acceptance”).
In determining compliance with applicable Governmental Law, the Department may defer to the
appropriate local, slate, federal, administrative, regulatory or environmental entity. The Department shall
notify the City in writing if the construction is deficient or not in compliance with the Plans & Specifications
ano applicable Governmental Law. The Depantment shall not issue its Final Acceptance until the
deficiency / non-compliance is corrected. The City shall not utilize the Improvements until such time as
the Department issues its Final Acceptance.

G. The approved Plans & Specifications, Conslruction Schedule, final as-built plans and engineering
cerlificate are incorporated herein and made part of this Agreement by raference.

8. OPERATION, MAINTENANCE & REPAIR

A. The City shall operate, maintain and repair the improvements al its sole cost and expense, in a good
and workmanlike manner, with reasonable care, in accordance with the terms and provisions of this
Agreement, including applicable Governmental Law. No term or provision of this Agreement shall obligate
the Department to operate, maintain or repair the Improvements since said abligations to remain the sole
responsibility of the City as specified in this section.

B. If the Department determines that the Improvements are not being operaled, maintained or repaired in
accordance with the terms and provisions of this Agreement, the Department shall deliver written
natification of such to the City. The City shall have thirty (30) days from the date of the Depariment's
written notice, or such other time as the Department and the City mutually agree in writing, to correct the
deficiency and provide the Depariment with written notice of the same.

C. If the Department determines that the deficiency remains after receipt of the notice, the Department,
within its sole discretion, may select one or more of the following remedies: (1) provide the City with
writlen authorization granting such additional time as the Department deems appropriate 1o correct the
deficiency; {2) correct the deficiency a! the City's sole cost and expense; or (3) require removal of the
Impravements in accordance with the "Removal” Section of this Agreemenl. Should the Department elect
to correct the deficiency, the Department shall provide the City with an invoice for the costs irgsuwedday
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the Department to cerrect the deficiency ana the City shall pay the invoice in accordance with the
“"Payment” section cf this Agreement.

D. If at any time in the sole determination of the Department, the integrity cr safety of the Improvements
require immediate maintenance or repair for the benefit of public health, safety or welfare, the Department
may perfom such maintenance and repairs it deems appropriate under the circumstances. The
Department shall provide the City with an invoice for the emergency maintenance and repalrs performed
by the Department and the City shall pay the invoice in accordance with the Payment section of this
Agreement.

9. STORMWATER

The City shall: (1) accept into the Properly up to Maximum Capacity (defined below), and convey
downstream, all stormwater originating from, or draining from or to the Propery; and (2) assume and be
solely raspansible for paying all stormwater laxes, fees, and assessments based on the surface area of ar
stormwater originating from or draining to the Property. Stormwater taxes, fees, and assessments shall
include all current and future Total Maximum Daily Load allocations for stormwater draining to or from the
Property. "Maximum Capacity” shall mean all stormwater that fiows into or out of the Property regardiess
of the source, draining at or below the actual physical capacity of the Property as constructed, improved
or modified from time to time. Nothing in this Agreement, inclucing a written and reccrded Termination of
this Agreement, shali terminate the stormwater provision or its requirements.

10. UTILITIES

The Depantment shall not be responsible for locating, removing or relocating utilities. The City shail bear
the sole cost, expense and responsibility of locating, removing and relocating ulilities, both aerial and
underground, that lie within the Depariment Propenrly, if required for the City to perform this Agreement.
The City shall ensure all utility locations are accurately documertec on the Plans & Specifications. All
utility conflicts shall be resoived by the City directly with the applicable utility.

11. MAINTENANCE OF TRAFFIC

A. The City shall be responsible for the maintenance of traffic ("MOT") at all times during the performance
of this Agreement when required by applicable Governmental Law. MOT shall be performed in
accordance with applicable Governmental Law and the most current edition of each of the following, as
the same may be consliluted and amsnded (rom time {o time, all of which are incorporated herein and
made part of the Agreement by reference: (1) Section 102 of the Depanment's Standard Specifications
for Road and Bridge Construction;. (2) the Manual on Uniform Traffic Control Devices:; and (3) the
Oepartment's Roadway Design Standards (ndex 603 Senes.

B. If the City fails to perform MOT as required herein, the Department, within its discretion, may elect to
perform MOT at the City's sole cosl:and expense. Should the' Department perform MOT . the Deparment
shall provide the City with an invoice for the costs incurred by the Department.and the City shall pay the
invoice in accordance wilh the Payment section of this Agreement. '

12. REMOVAL & TERMINATION : :

A. The Depariment may require the removal of the Improvements, or any portion of the Improvements,
and restoration of the Department Property without liability to the Department if: (1) the Improvements are
not constructed or maintained in accordance with the terms and provisions of this Agreement; (2) removal
of the Improvements is required by applicable Gavernmental Law: (3) the Department notifies City that it
intends to terminate the Agreement; (4) the City no longer utilizes the Improvemenls: or (5) If in the
Depariment's determination removal of the Improvements is necessary for the conduct of the
Department’s business.

8. City shail remove the fmprovements, or portions thereof designafed by the Jepartment for removal,
and shall restore the Depariment Property to a condition: (1) that exisled immediately prior to the
Effective Date of this Agreement as reasonably determined by the Depariment: and (2) that satisfies the
requirements of applicable Governmental Law. Removal and restoration shall be completed within forty-
five (45) days of the Depariment's writlen notice requiring removal.

C. Should the City fail to complete the removal and restoratlive work as required herein, the Department
may: (1) provide the City with written authorizalion granting such additional time as the Department
deems appropriate to complete the removal and restoration: or (2) complete the removal and restoration
at the City's sole cost and expense. Should the Depariment elect lo complete the removal and
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restoration, the Departmaent shall provide the Cily with an invoice for the costs incurred by the Department
and the City shall pay the invoice in accardance with the "Payment” section of this Agreement.

D. In the event of any defauit by City under this Agreement which is not cured within any applicable cure
period in this Agreement, the Department may apply all or part of the Security Deposit to cure such
default.

13. ACCESS / PERMISSIVE USE

A. This Agreement creates a permissive use only. The granting of the permission to use the Department
Property to construct, operate and maintain the Improvements shall not operate to create or vest any
property right in or to the City. The City shall not acquire any right, title, interest or estate in the
Department Property by virtue of the execution, operation, effect, performance or breach of this
Agreement.

B. This Agreement is not intended to, and shall not, prohibit, limit or interfere with the Depariment'’s right
lo access or use the Department Property in any manner not inconsistent with the provisions of this
Agreement.

14. NOTICE OF COMPLIANCE

Within thirty (30) days of the Depariment’s receipt of a written request from the City, the Department shall
provide written notice: (1) indicating whether the City is in defaull of any of the cbligations set forth in this
Agreement and. if so, identifying the default; and (2) indicating whether any funds are due and owing to
the Department pursuant tc this Agreement.

15. PAYMENT

All Department invoices submitted for payment pursuant to the terms and provisions of this Agreement
are due and payable within thirty (30) days of the date of the invoice ("Due Date”). Any portion of an
invoice not received by the Dapartment by the Due Date shall immediately thereafler begin accruing
interest at a rate of interest established pursuant to §55.03, Florida Statutes, until paid in full (past due
principal and accrued interest shall be collectively referred to as “Past Due Sums”).

16. EMINENT DOMAIN AND DAMAGES

Under no circumstances shall the Departinent's exercise of any right provided in the Agreement,
including, without limitation, termination of the Agreement or removal the Improvements, or any portion of
the Improvements, create any right, title, interest or estate entitling the City to full and just compensation
from the Depariment either through inverse condemnation or eminent domain laws or any similar laws
regarding the taking of property for public purposes (“Eminent Domain Law"). The Cily forever waives
and relinquishes all legal rights and manelary claims which it has, or which may arise in the fulure, for
compensation or damages, including, without limitation, special damages, severance damages, removal
costs, and loss of business profits resulting in any manner from the Department's exercise of any right
provided in this Agreement. This waiver and relinquishment specifically includes all damages flowing
from adjacent proparies owned, leased or otherwise conirolled by the City, as 2 resull of the
Department’s exercise of any right provided in this Agreement,

17. INDEMN|FICATION

A. To the maximum extent permissible under appficable Florida faw, the Citly shall promplly defend,
indemnify, hold the Department harmless from and pay all demands, claims, judgments, liabilities,
damages, fines, fees, taxes, assessments, costs, losses, penalties, construction delay costs / penalties,
expenses, atlorneys’ fees and suits of any nature or kind whatsoever caused by or resulting from the
City's negligence, intentional or wrengfut acts, omissions or the performance or breach of this Agreement
("Liabilities”). The Cily shall immediately notify the Department in writing upon becoming aware of any
Liabilities. The City shall, upon the Depariment’s written demand. participate and assaociate with the
Depanimen! in lhe defense and tdal of any Liabiilies, including related setilement negotiations.  The
inability of the City to evaluate liability, or its evaluation of liability, shall not excuse performance of the
provisions of this paragraph. -

B. The term Liabilities shafl afso specifically incfude alf civil and criminal environmental lfability arising,
direclly or indirectly under any Governmental Law, including, withoul limitation, liability under the
Resource Corservation and Recovery Act ("RCRA’), the- Comprehensive Environmental Response,
Compensation and Liability Act {"CERCLA"™, the Clean Air Act (“CAA") and the Clean Water Act {"CWA").
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C. The indemnification requirements set forth in this section specifically do not encompass indemnifying
the Department for its negligence, intentional or wrongful acts, omissions or breach of contract.

18. SOVEREIGN IMMUNITY & LIMITATION OF LIABILITY

A. Nothing in this Agreemant shall be deemed or ctherwise interpreted as waiving the Depariment's or
the City's sovereign immunity protections, or as increasing the limits of liability set forth in §768.28,
Florida Statutes, as the same may be amended from time to time.

B. The Department's liability for breach of this Agreement is specifically: (1) limited to actual damages
incurred by the City as a direct resuit of the Department's breach; and (2) further limited in amount and
shall not, under any circumstances, exceed the limitations of liability for tort actions set forth in
§768.28(5), Fla. Stat. (2012).

19. DUE DILIGENCE & WARRANTIES
A. The City is solely responsible for any and all due diligence requirements related ta its negoatiation,
execution and performance of this Agreement.

B. The Department makes no representations or warranties of any kind, express or implied, concerning
the Improvements, including, without limitation, representations and warranties regarding: (1) the physical
condition of the Improvements; (2) compliance with local ordinances and zoning laws: (3) compliance with
Governmental Law; and (4) merchantability or fitness for a particular purpose.

20. NOTICE

All notices, communicatlions and determinations between the parties herelo and those required by the
Agreement, including, without limitation, changes 1o the notification addresses set forth below, shall be in
writing and shall be sufficient if mailed by regular United States Mail, postage prepaid, to the parties at the
following addresses:

Department: Florida Department of Transportation
Attention: Jacksonville Maintenance Engineer
Jacksonville Maintenance
838 Ellis Road South
Jacksonville, Florida 32205

City:  City of Jacksonville
Attention: Chiel of Right-of-Way & Grounds Maintenance Division
609 St. Johns Bluft Road North
Jacksonville, Florida 32225

21. GOVERNING LAW
This Agreement shall be governed in all respects by the laws of the Stale of Florida.

22 INITIAL DETERMINATION OF DISPUTES
The Department's District Two Secretary ("District Secretary™) shall act as the initial arbiter of all

questions, difficulties, and disputes concerning the Interpretation, validity, performance or breach of the
Agreement.

23. VENUE AND JURISDICTION
A. Venue for any and all aclions arising out of or in any way relaled o the interpretation, validity,
performance or breach of the Agreement that are not resoived to the mutual satisfaction of the parties by

the Depanment’s Districl Secretary shall lie exclusively in a state court of appropriate jurisdicticn in Leon
County, Fiorida. .

B. The City and all persons and entities accepling an assignment of this Agreement, in whole or in pan,
shall be geemed as having consented lo personal jurisdiction in the State of Florida and as having forever
waived and relinquished all personal jurisdiction defenses with respect to any proceeding related to the
interpretation, validity, performance or breach of this Agreement.

24. JURY TRIAL
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The parties hereby waive the right to trial by jury of any dispute concerning the interpretation, validity,
performance or breach of the Agreement, including, without limitation, damages allegedly flowing
therefrom.

25. ASSIGNMENT

The City shall not assign, pledge or transfer any of the rights, duties and cbligations provided in this
Agreement without the prior writlen consent of the Department’s District Secretary or his/her designee.
The Depariment has the sole discretion and authority to grant or deny proposed assignmenls of this
Agreament, with or withoul cause. Nothing herein shall prevent the City from delegating its duties
hereunder, but such delegation shall not release the City from its obligation to perform the Agreement.

26. THIRD PARTY BENEFICIARIES

This Agreement shall be binding upon and inure to the bensfit of the parties hereto and their respective
successors and assigns. Nothing in this Agreement is intended to confer any rights, privileges, benefits,
obligations or remedies upon any other person or entity except as expressly provided for in this
Agreement.

27. VOLUNTARY EXECUTION OF AGREEMENT

Each party warranls and represents to the other: (i) that it understands all of the rights and obligations set
forth in the Agreement and the Agreement accuralely reflects the desirss of said party; (i) each provision
of the -Agreement has been negotiated fairly at arm's length; (iii) it fully understands the advantages and
disadvantages of the Agreement and executes the Agreement freely and voluntarily of its own accord and
not as a result of any duress, coercion, or undue influence; and (iv) it had the opportunity to have
independent legal advice by counsel of its own choosing in the negotiation and execution of the
Agreement,

28. ENTIRE AGREEMENT

This instrument contains the entire understanding of the parties and no representations or promises have
been made excepl those that are specifically set out in this Agreement. All prior and contemporaneous
conversations, negoliations, possible and alleged agreements, representations, covenants, and
warranties with respect to the subject matter of this Agreement are waived and superseded by this
Agreement.

29. EXECUTION OF DOCUMENTS

The parties agree that they shall promptly execute and deliver to the other all documents necessary to
accomplish the intent and purpose of the Agreement and shall do all other acts to effectuate the
Agreement.

30. SUFFICIENCY OF CONSIDERATION
By their signalure below. the parties hereby acknowledge the receipt, adequacy and sufficiency of

consideration provided in the Agreement and forever waive the right to object to or otherwise challenge
the same.

J1. WAIVER

The failure of gither party lo insisl on the slrict performance or compliance with any term or provision of
the Agreement on one or more occasions shall not constitule a waiver or relinquishment of the rights
provided in this Agreement and all such terms and provisions shall remain in full force and effect uniess
waived or relinquished in writing.

32, INTERPRETATION
No term or provision of the Agreement shall be interpreted for or against any party because that party or
ihat party’s legal representative drafled the provision.

33. CAPTIONS
Paragrapn title or captions contained fierein are inserted as a matter of convenience and refarence and in
no way define, limi, extend or describe the scope of the Agreement, or any provision hereof.

34. SEVERANCE

If any section, paragraph, clause or provision of the Agreement is adjudged by a court, agency or
authority of competent jurisdiction to be invalid, illegal or otherwise unenforceable, all remaining parts of
the Agreement shall remain in full force and effect and the parties shall be bound by the same so long as
principle purposes of the Agreement remain enforcaable.
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35. COMPUTATION OF TIME

In computing any period of time prescribed in the Agreement, the day of the act, event or default from
which the designated period of time begins to run shall not be included. The last day of the period shall be
included unless it is a Saturday, Sunday or legal holiday, in which event the period shall run until the end
of the next day which is not a Saturday, Sunday or legal holiday.

36. MODIFICATION OF AGREEMENT
A modification or waiver of any of the provisions of the Agreement shall be effective only if made in writing
and executed with the same formality as the Agreement.

IN WITNESS WHEREOF, intending to be legally bound hereby, the parties hereby execute this
Agreement, consisting of eight (8) pages.

SIGNATURES ON FOLLOWING PAGE
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Florida Department of Transportation Witnesses:
By: By:

Printed Name: Printed Name:
Title: By:

Date: Printed Name:

Legal Review:

By:

Office of the General Counsel
Florida Depaniment of Transportation

City of Jacksonville, Florida

By:

Attest:

By:

Printed Name:

Printed Name:

Title: Title:
Date: Date:
Legal Review:
By:

Office of General Counsel
In compliance with the Ordinance Code of the
City of Jacksonvilie, | do certify that there is an
unexpended, unencumbered, and unimpounded
balance in the appropriation sufficient to cover
the foregoing Agreement and that provision has
been made lor the payment of the manies
provided therein to be paid.
By:

Director of Finance
Contract No.
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2623 Herschel Street
Jacksonville, FL. 32204
Oftice: 904.389.2449

Fax: 904.389.043 1
info@RiversideAvondale.org
www.RiversideAvondale.org

October 18, 2012
Councilman Bill Bishop
City Council President
117 West Duval St., Suite 425
Jacksonville, FL 32202

Dear Councilman Bishop,

With this letter, please accept Riverside Avondale Preservation’s (RAP) commitment to
raise 50% of the costs associated with the construction of the Riverside Dog Park, as well
as the ground maintenance costs for the first five (5) years up to $2,500 per year, for a
total of $12,500, through donations and sponsorships. We understand that 90% of the
funds must be raised by June 30, 2015. No construction will begin on the property until
90% of the matching funds have been raised.

The dog park is proposed to be located on Florida Department of Transportation (FDOT)
property immediately adjacent to Riverside Park under the Fuller Warren Bridge. This
letter is meant to provide evidence of the RAP Board of Trustees agreement to match
construction funds with the District 14 Bond funds committed by Councilman Jim Love
so that the City is comfortable signing a maintenance agreement with the FDOT.

Further, we understand that the City of Jacksonville (COJ) may give RAP 90-days’ notice
that it may close the park if the ground maintenance costs exceed the $2,500 per year.
The City may also terminate the FDOT agreement if the City or RAP is unwilling to
continue the maintenance of the property after the first five years.

Thank you for the opportunity to create a wonderful public-private partnership that will
take vacant land and make it a viable active park space.

Yours,

(){u/mﬂw&ixla@

Carmen Godwin
Executive Director

The mission of Riverside Avondale Preservation is to enhance and preserve the architecture, history,
cltural heritage and economic viability of the historic neighborhoods of Riverside and Avondale
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